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PAYOLA
IN THE UNITED STATES



The technical law that Is
violated Is the

FCC sponsorship identification

rule.

1 Violations
BUp to $10,000
BUp to one year in Jall




What does the law say?

1 Any person involved in the supply, production
or preparation of a program who receives or
agrees to receive, or makes or promises to
make payment for the airing of program
material, or knows of such arrangements,
must disclose this information prior to the
airing of the program.  Section 507 of the
Communications Act, 47 U.S.C. 8 508




United States Code

1 Any broadcast station EMPLOYEBEvho has
accepted or agreed to accept payment for the
airing of program material, and the person
making or promising to make the payment,
must disclose this information to the station
prior to the airing of the program. Section
317 of the Communications Act of 1934, as
amended, 47 U.S.C. § 317




FCC RULES REQUIRE DISLOSURE

1 Any person involved in the supply, production
or preparation of a program who receives or
agrees to receive, or makes or promises to
make payment for the airing of program
material, or knows of such arrangements,
must disclose this information prior to the
airing of the program.  Section 507 of the
Communications Act, 47 U.S.C. § 508




HOW DO YOU RECEIVE BENEFITS
LEGALLY?

» The iInformation must be
provided up the chain of
production and distribution
before the time of broadcast,
SO the station can air the
required disclosure.

‘ A
-




Which industry do the rules apply?

1 These rules apply to all kinds
of program material aired over

MBROADCAST RADIO
BrELEVISION

ESOME CABLE




1 All sponsored material must
be explicitly identified

AT THE TIME OF THE
BROADCAST.




HOW TO FILE A COMPLAINT TO
THE FCC?

1 Submit a complaint to the FCC containing:

B Detalls of the content of the broadcast;

B The date and time of the broadcast;

B Why you believe that payment or other consideration was
provided, requiring the airing of a sponsorship
Identification announcement;

B The call sign of the broadcast station involved;

B The fact that no sponsorship identification was aired; and

B Any documents that you believe establish any of the
foregoing.




tHOW ARE
VIOLATORS
PUNISHED?




WHAT IS PUNISHMENT -

1 settlement agreements

1 A FINE 0 in the name of a contribution to the US
treasury WJLA- TV in DC paid $21,000.00

1 Compliance plan
1 Appoint a compliance officer

1 Establish a hotline for employees to call to reach
compliance officer

1 Employee sanctions & remedial training
} Make it clear in employee manual
} Have Payola training




Most creative payola case

1 The company ran the scheme between 2003 and
2006, the charges say. Here's how it worked:

B At the time, Univision Communications owned a record
label called Univison Music, as well as a network of radio
stations. The government alleged that program
managers at some of these stations N in Los Angeles,
Sacramento, Dallas and El Paso, according to
the N submitted fake invoices to
Univision Music, as though certain artists had performed
services for the stations.

BThey hadn't. But Univision Music paid the invoices, and
the program managers pocketed the money, and in
exchange, increased airplay of those artists on the
company's Spanish language stations.



http://www.google.com/hostednews/ap/article/ALeqM5hFoNBXKN1eYu3HfEDR1I370E4FSQD9H7J6KO1

What is permissible?

Contests or
Giveaways




PERMISSIBLE ITEMS THAT CAN BE
GIVEN AWAY

BGift cards
BCDs

BGift certificates,
BConcert tickets,
BAirfare,

BHotel rooms,
BVouchers and

BCash, from Record Labels to give away on the air, at
a Company Station event or promaotion, or for the
benefit of charity, to persons or entities other than
Company employees (or members of their
Immediate families or households).




What else does the US Law PERMIT
to be solicited from Record
Companies?

Advertising




Advertising

} Company Parties may solicit,
receive and accept payment (|n
cash or other items of value)
from Record Labels foron - air
advertising, provided that the
announcement clearly identifies
the Record Label as the sponsor
of the advertisement.




Artist Interviews

Artist Appearances and Performances.
Company Parties may arrange for Artists to
appear or perform at events or interviews,

iIncluding under circumstances where a

Record Label has subsidized reasonable

costs related to the appearance,
performance or interview If record labels
sponsors the appearance 0 pays for any part
of It, must mention




NOMINAL
ITEMS




From Record Labels

1 (1) electronic copies of songs and up to twenty
(20) copies of the same CD to familiarize
Company employees with recordings;

1 (i) electronic copies of recordings for posting on
Company Station websites to familiarize visitors
to such websites with the Artists' recordings; and
() promotional items intended for the personal
use of Company Parties, if the value of each such
individual item does not exceed $25 ,suchas T -
shirts, key chains, coffee mugs, baseball hats,
posters, pens and bumper stickers.




ConcertTickets

1 up to twenty (20) tickets (which may include
associated backstage or "VIP" -type passes) for a
single - day concert, for each day of a multi - day
concert, and/or to an industry event to be used
by Company employees to familiarize them with
the performing Artists.

} Tickets provided by Record Labels for Company
employees who are working at the concert
and/or industry event (e.d., technicians, on - air
talent, promotions staff, etc.) shall be subject to
the disclosure and documentation provisions of
Paragraph Ill, below, but shall not be counted
towards the twenty (20) ticket limit.




Personal Items

1 Modest personal gifts for life event, professional
achievement and holidays, or gifts
commemorating achievement by Company or a
Record Label.

1 Company employees may receive and accept
reasonable gifts from a Record Label
commemorating life events, professional
achievements and holidays.

1 gifts that commemorate achievements of
Company, the Company Station, the Record
Label, or the Record Label's Artists. An example
of such a gift would be a plague commemorating
an Artist's achieving "gold record" level sales.




What is a “reasonable gift”

1 A "reasonable" gift is one whose value the
employee has no reason to believe is greater
than $150.

1 An example of a life event would include a
birthday, wedding or the birth of a child.

1 An example of a professional event would be
a job promotion or winning a music industry
award. A Company Station may receive and
accept from a Record Label




Meals & Entertainment

Company employees may receive and accept meals and
entertainment in an amount not to exceed

$150 per person, per event, provided that the event
Is attended by a Record Label employee and
has a legitimate business purpose,

and any payment is consistent with the value of the meal or
entertainment., provided that the event

Is attended by a Record Label employee,
has a legitimate business purpose, and

Is approved in writing by the Compliance Officer, as provided in
the accompanying Compliance Plan.

A Company employee may also receive and accept meals and
entertainment from a Record Label for the benefit of his/her
spouse or significant other accompanying the employee at such
occasion, consistent with and subject to the limitations of this
provision




What is reasonable travel?

A For purposes of these Business Reforms, "reasonable
travel and lodging expenses" means commercial
airfare (coach class), train or car service and a
sufficient number of nights lodging to accomplish the
Intended business purpose.

A All travel and lodging expenditures must be approved
In advance and in writing by the Compliance Officer.

A A Company employee may also receive and accept
meals and entertainment during such trips, consistent
with and subject to Paragraph II.E.4, above.




Travel andLodging

+ for Company employees to attend live
performances

1 or appearances by Artists for the purpose of

familiarizing such employees with a Record
Label's Artists.

1 A Company Station may also receive and accept
from a Record Label reasonable travel and
lodging expenses to industry events
B if the Company Station provides, to the satisfaction and
approval of the Compliance Officer, a legitimate
business purpose underlying the Record Label's payment
of such expenses.

B Each Company Station shall be limited to twenty (20)

such trips annually, to be allocated among Company
employees at the discretion of the Company Station.



TOTAL US Payola cases

Enforcement Actions

[09-29-2010  ||ACC Licensee, Inc., WJLA-TV, Washington, D.C. |[(ORDER & CONSENT DECREE) |
(07262010  ||Univision Radio. Inc. |[(ORDER & CONSENT DECREE) ]
[12-072009  |Sonshine Family Television, Inc.. WBPH-TV, Bethlehem, Pennsylvania |(FORFEITURE ORDER) ]
[03-092009 |6 Johnson Road Licenses. Inc. |[(ORDER & CONSENT DECREE) |
[10-08-2008  ||QueenB Radio, Inc. [(ORDER & CONSENT DEFREE) |
[10-18-2007  |[Sonshine Family Television, Inc., Sinclair Broadcast Group, Inc. [[(nAL) ]
10182007  |The Graham Williams Group. Washington, D.C. (cITATION) |
[09-26:2007  |[Comcast Corporation [[(NAL) |
|09-21-2007 |Comcast Corporation [[(NAL) |
(04132007  |[Entercom Communications Corp. |[(ORDER & CONSENT DECREE) ]
(04132007  ||Clear Channel Communications, Inc. |(ORDER & CONSENT DECREE) |
[0413-2007  ||CBS Radio. Inc. |[(ORDER & CONSENT DECREE) |
(04132007  ||Citadel Broadcasting Corp. |[(ORDER & CONSENT DECREE) |
[12222000  |[NORML Foundation, Washington. DC |(LETTER) ]
[10-12.2000  ||AMFM Radio Licenses, L.L.C., KHKS(FM), Denton, Texas [l(NAL) |
[10-12.2000  ||AMFM Radio Licenses, L.L.C., WKQI(FM), Detroit, Michigan [[(NAL) |




Cable Piracy in the US



US Cable Theft Law

+ [47 U.S.C. 553] states that  No person shall
Intercept or recelve or assist in receiving any
communications service offered over a cable
system, unless specifically authorized to do
so by a cable operator or as may otherwise be
specifically authorized by law

1 Violators of the law face possible fines and/or
Imprisonment.




Penalty for Citizen Violators-
Monetary
+ The penalties can be severe.

1 Federal law for fines up to $50,000.

1 A cable operator can also seek civil
remedies or damages up to $10,00




Penalty for Violators - Criminal

1 Offenders can be charged
either with a Class B
Infraction, or a Class D
felony, punishable by six
months to three years in jall




STATE REMEDIES

1 For example:

} For theft of cable services valued at less than five
thousand dollars, Massachusetts law provides for
fines of up to $3,000, imprisonment for up to 2

1/2 years, or both. Fines of up to $10,000, or
Imprisonment up to 10 years are provided for
fraudulently obtaining services equal to or greater
than $5,000 in value.




Penalties for Manufacturers

Under federal law, commercial manufacturers or
distributors of equipment intended to be used for
the unauthorized reception of cable service can be
criminally prosecuted.

A violation of this law may result in fines of up to
$50,000 or imprisonment for up to 2 years, or
both, and any subsequent offense carries a fine
up to $100,000 or imprisonment up to 5 years,
or both




How IS cable
pirated In the US?




How is cable pirated in the US?

1 Corrupt or pliable cable technicians
who take a kickback to turn on extra,
premium channels at no monthly cost;
or who connect cable altogether using
his cable companyos ¢
he has access to as a technician.




How is cable pirated in the US?

} Do-it-your sel f6 sites on tnh
still up and available and constantly being
updated with the new technology.



http://www.bombshock.com/electronics/cable-descrambling/cable_piracy.html

How is cable pirated in the US?

, The black market: cable
converters and de -
scrambling devices
necessary to access digital
and premium cable.




2 ways people steal cable

Passive Theft

Passive theft occurs when someone moves into a
new residence or business facility and notices
that the premise receives cable services without
an account, but nevertheless does not take any
steps to become a subscriber or have the service
disconnected.

Active Theft

Active theft occurs when someone takes active
steps to receive services offered over a cable
system without the authorization of the cable
company.




Digital Theft

Broadband Internet
abuse




Uncapping of Modems

}  The vast majority of broadband Internet users do not need

}

more bandwidth than is provided by most cable operators
as part of standard residential subscriptions. Some
dishonest users will hack into their modem and uncap
their bandwidth limits. Some people uncap their own
modems, and others who do not possess the necessary
skills receive assistance from others who do. Individuals
who uncap their modems and steal excessive bandwidth
slow down their neighbors transmission rates.

Source:



http://www.timewarnercable.com/northeast/support/cabletheft/typesoftheft.html

