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ü Business & technical models for the media industries 

based on our expertise in the convergence of traditional 

broadcasting content with digital technology

ü Business models of broadcasting as the ICT portal

ü Broadcasting regulation & policy experts, developing new 

broadcasting & eMedia / eBroadcasting regulatory 

regimes

ü Data gathering and industry profiles across all creative 

industries/entertainment/cultural sectors (interactive 

media, film and television production, digital publishing, 

music) 

ü Economic impact assessments of support programs

ü Spectrum valuation, auction processes &  bid models

üOffices in Ottawa, Toronto and London (UK)



The challenge: broadcasting

has become part of a multi-

plaform digital media 

universe 

Key Trends

üOver the air (OTA) & subscriber television operators are  

part of a multi-platform mobile & fixed universe

üBroadcasters are commissioning & distributing branded 

content on multi-platforms (see Appendix „trans-media‟)

üProgramming (aka „scheduled delivery of content‟) 

competes for viewers‟ time with non programming 

entertainment (games, affinity groups, etc. 

üCorporations own multiple platforms and use copyright to 

defend commercial interests

üInteractivity increasingly defines the entertainment 

universe
Image Source: Marc C-Scott, transmediabroadcast.com 



The Central Question 

Can broadcasters be effectively regulated in a 

digital universe?

And so

Broadcasters‟ viability is ensured, new 

investment capital is attracted and contribution 

to national social & economic goals is made. 



The study: „Jamaica Electronic Media 

Regulatory and Policy Framework 

Consultation‟

The role of a modern electronic media regulator is to support 

the development of a dynamic broadcasting and/or media 

industry that enables the creation, distribution and 

promotion of indigenous content and reflects national 

social and cultural values back to the public as well as to 

the rest of the world. 

The Mandate: provide “evidence-based policy advice to 

support the Broadcasting Commission becoming a 

world-class, modern, media regulator” 



The study: „Jamaica Electronic Media 

Regulatory and Policy Framework 

Consultation‟

Specifically, provide research to inform recommendations regarding: 

•An appropriate mechanism to sustain the Jamaican video 

production sector and public service broadcasting;

•What areas of activity within the media sector require application 

of public resources and intervention by the state and what areas 

are properly to be left to the market for regulation;

•The appropriate scope of functions for the media regulatory 

institutions; and

•The best options for the structure and funding of the media 

regulator.



The study: „Jamaica Electronic Media 

Regulatory and Policy Framework 

Consultation‟

The BCJ additionally identified the following six categories of 

critical matters to be addressed in the research and 

recommendations: 

•Media market and structure

•Media platforms 

•Media content and effects

•Media consumption

•Transmission/distribution infrastructure

•Regulatory approaches and instruments



Approach and methodology



Recommended Policy 

Approaches

15 Recommended Media Policy Approaches were developed in 

order to:

•Bring Jamaica‟s broadcasting legislation in line with those of 

leading global jurisdictions

•Prepare the Jamaican broadcasting and media industry to thrive 

and adapt to new technologies



Defining the regulated broadcasting 

industry

The issue: In a constantly evolving media environment a comprehensible 

definition of the regulated broadcasting industry is needed to clearly outline 

which companies, or entities, compete in the broadcasting industry and 

therefore fall under the aegis of the regulator. 

Guiding principle: a service-based definition (i.e. based on capturing the 

activities of all „like‟ services) in new legislation would ensure adherence to 

common regulations, equitable contribution to the sector and a level 

competitive playing field for all players i.e. no competitors would be able to 

bypass the system.

Recommended Approach: Revise current definition to make sure that all 

programming services providers (broadcasters) and distributors, that can 

be received by consumers regardless of distribution technology, (cable, 

satellite, Internet, etc.) and have a corporate and commercial presence in 

Jamaica are subject to equitable regulation



Defining the regulated broadcasting 

industry

Recommended Approach: Revise current definition to make sure that all 

programming services providers (broadcasters) and distributors, that can 

be received by consumers regardless of distribution technology, (cable, 

satellite, Internet, etc.) and have a corporate and commercial presence in 

Jamaica are subject to equitable regulation

•Adopt the definitions (below) for the broadcasting industry and the types 

of „like‟ services that compete within the broadcasting industry. 

•Regulate all entities that meet these definitions.

•Specify the distribution platform, or platforms, in each licensee‟s 

broadcasting licence.

•Recognize the critical role played by all regulated entities (broadcasters 

and distributors) in the regulated broadcasting industry.



Defining the regulated broadcasting 

industry

Recommended Approach: 

Broadcasting 

“The acquisition and packaging of programming for transmission/distribution 

as (a) programming service(s) for reception by the public (i.e. multipoint 

reception) in Jamaica irrespective of the transmission infrastructure or 

platform and  whether the programming is transmitted on a scheduled or 

non-scheduled basis;

Where: Programming is copyrighted audio or audio-visual content and is 

offered by a corporate entity to the public on a regular basis. 

Not including: Transmission of programs made solely for performance or 

display in a public place; and transmission of audio-visual material which is 

neither copyrighted or a programming service (e.g. user-generated 

content).”



Defining the regulated broadcasting 

industry

Recommended Approach: 

Programming Service Provider (PSP) (alternatively: Broadcaster)

“A corporate entity which acquires and/or produces, and packages 

programming for transmission/distribution as a programming service to the 

public in Jamaica.”   

Types of PSPs include: 

•Commercial PSP (alternatively: Commercial Broadcaster):

“A corporate entity with a commercial presence in Jamaica and which 

acquires and/or produces, and packages programming for 

transmission/distribution as a programming service to the public in 

Jamaica.” 

•Public Service PSP (alternatively: Public Service Broadcaster): 

•Commercial Public Service PSP (alternatively: Commercial Public 

Service Broadcaster)

•Community PSP (alternatively: Community Broadcaster):

•Internet Programming Service Provider (alternatively Internet 

Broadcaster): 



Defining the regulated broadcasting 

industry

Potential implementation issues

•Full capture of all commercial entities within the broadcasting system 

requires industry cooperation and adequate capacity

•Can be difficult to identify and locate such broadcasters e.g. Internet 

channels may operate from an off-island server, or outside internet 

broadcasters may be available in Jamaica. Dealing with these entities 

becomes a rights issue for the broadcasters in Jamaica who have acquired 

the programming rights.

•As inclusion in the regulated system includes contributions to the regulator 

and potentially back to the industry, many entities may resist licensing. 

•Regulating foreign satellite services would have to occur on a best-case 

scenario whereby such services acquire a licence and contribute to the 

cost of regulation, but would not be subject to mandatory carriage or 

substitution requirements as this is not technically feasible

•An increase in the scope of the electronic media regulator to include 

satellite & Internet broadcasters would require increased financial and 

human resources to be effective. 



Defining the regulated broadcasting 

industry

Consultation results

Stakeholders generally agree that broadcasting regulation must account for 

current new and foreseeable platforms. Additionally, stakeholders feel that 

concentrated effort to bring all „broadcasters‟ into the regulated mix would 

benefit local television by reducing unregulated systems that do not 

contribute to the local industry. 

There were two areas of concern that should be noted: 

•Increasing the scope of the BCJs mandate would require increased 

regulatory capacity and financial resources for the regulator; and 

•New definitions for the broadcasting industry and its services need to be 

clearly articulated and must be understandable.



Financial viability of media industry 

stakeholders

The issue: Regulated broadcasting industries are traditionally built on a 

combination of indigenous and foreign programming services/content. 

Because purchasing foreign content is often less expensive than producing 

original indigenous content, indigenous content producers are at a 

commercial disadvantage relative to foreign programming services in 

negotiating with indigenous broadcasters, as are the broadcasters in turn, 

in negotiating with distributors. 

Guiding principle: Encourage a balanced national broadcasting industry, 

ensuring strength among producers, broadcasters and distributors.

Consider global best practice measures to ensure the financial viability of 

all industry stakeholders, if significant benefits can be demonstrated

Recommended Approach: Consider mandating simultaneous and non-

simultaneous substitution and local avails advertising, as well as policies 

that provide cost leniencies to low-revenue broadcasters



Financial viability of media industry 

stakeholders

Recommended Approach: Mandate simultaneous and non-simultaneous 

substitution and local avails advertising, as well as policies that provide cost 

leniencies to low-revenue broadcasters

•Mandate simultaneous substitution (defined below) immediately for all 

instances  where a broadcaster holds national programming rights and 

correspondingly, allow distributors to charge broadcasters for cost 

recovery for the substitution.

•Allow local availabilities substitution (defined below) if and when it 

can be proven to provide a significant benefit to the Jamaican 

broadcasting industry and baring the establishment of equitable 

contribution parameters for the new revenue. 

•Mandate non-simultaneous substation (defined below) for instances 

where a broadcaster holds national programming rights and following an 

investigation into its applicability and benefits, and after determining 

appropriate implementation parameters. 



Financial viability of media industry 

stakeholders

•Mandate simultaneous substitution (defined below) immediately for all 

instances  where a broadcaster holds national programming rights and 

correspondingly, allow distributors to charge broadcasters for cost 

recovery for the substitution.

Where a Jamaican broadcaster and foreign broadcaster are airing the same 

program at the same time and the Jamaican broadcaster has acquired the 

broadcast rights for the Jamaican market, the programming services 

distributor would be required to substitute the Jamaican broadcasterôs 

signal for the foreign broadcasterôs for the duration of that program. This 

allows the Jamaican rights holder to sell the óentire audienceô to advertisers 

for that program.  In this measure, the Jamaican broadcaster would control 

all ad sales and ad revenue for that program, less payment of the direct 

costs of substitution to the PSD.

Currently, the most common application of this measure would be during 

major live sporting events.



Financial viability of media industry 

stakeholders

Potential implementation issues

Simultaneous substitution 

•Requires involvement from the distributors to substitute a local 

broadcasters signal. 

•Distributors have to be compensated for this work. 

•If simultaneity of a signal on a local and foreign channel is very rare, the 

benefits may not outweigh the administrative costs. 

Local avails substitution adds a new revenue stream for the PSDs and the 

rest of the industry, but is only beneficial if it can be proven not to draw from 

the existing advertising pool that broadcasters rely on. Therefore, the 

benefits (new revenue, increased activity from the production sector to 

produce television creative) have to exist in absence of any reduction in 

advertising revenue directly to broadcasters.



Financial viability of media industry 

stakeholders

Consultation results

While stakeholders accept that the introduction of new distribution channels 

and outlets, such as substituted advertising, is inevitable with digital 

technologies, there is still much resistance the various forms of substituted 

advertising. 

•Terrestrial broadcasters do not support providing another revenue source 

to PSDs (local availabilities), particularly if that source could ultimately 

impact their own advertising revenues. 

•PSDs counter that there are advertisers who currently cannot afford to 

purchase TV ad time but would if more ad inventory was made available, 

therefore there would be an overall increase in total advertising. 

A thorough study of the current and potential advertising market would have 

to be conducted to ensure there would be no negative impact on terrestrial 

broadcasters. 



Financial viability of media industry 

stakeholders

Consultation results

Additionally, it is recognized that there is a cultural value in having 

advertisements for Jamaican products and businesses airing during foreign 

programming. 

Finally, it is agreed that the implementation of any forms of substituted 

advertising cannot happen in isolation and that rights issues (such as 

ensuring national and regional rights are purchased) and grey-market 

distribution (cable companies that do not pay for the content they sell) need 

to be rectified first. 



Equitable market-based licence fees for all 

players and regulator funding

The issue: An appropriately funded regulator is a necessary component of 

any efficient and effective broadcasting and media industry. Stable 

financing is required to effectively regulate the industry. There‟s a disparity 

in what broadcasters and distributors pay to operate and to recover the 

cost of regulation due to  historical broadcast licensing and regulatory 

practices. 

Guiding principle: All entities in the broadcasting system should contribute 

equitably for their right to operate and be brought into a common licensing 

framework. 

Recommended Approach: two-fee framework: 
1) A one-time cost for the economic value of a broadcasting licence for the duration of a 

common licence term; and, 

2) An annual market-based contribution to cover the cost of regulation. 

The annual regulatory fee be a set as a percentage of licensee revenue (as is currently the 

case for STVOs which remit 5% of subscriber revenue to contribute to the cost of 

regulation.



Equitable market-based licence fees for all 

players and regulator funding

Recommended Approach: two-fee framework: 
2) An annual market-based contribution to cover the cost of regulation ….set as a 

percentage of licensee revenue 

Where a licensee fails to submit financial statements or the veracity of those statements is 

questionable, the regulator should reserve the right to set a flat licence fee based on an 

estimate of a licensee‟s market-value. 

Note on Financial Reporting: 

A pre-requisite for the successful implementation of new broadcasting legislation and 

ultimately the ability of the industry to fully realize its potential is that all commercial 

entities in the system (television and radio broadcasters and distributors) be required to 

report full financial information to the regulator on a regular basis and the reporting is 

consistent with accepted accounting practices; 



Recognition and support of priority 

indigenous programming content

The issue: Caribbean-produced content competes for audiences with content 

from other countries/cultures, and should be protected, promoted and 

funded to encourage high quality programming and ensure it is broadly 

available. 

Certain genres: news, current events, sports & music are financially-viable 

whereas other genres:  drama, kids, etc. due to inherent production costs, 

require support

Guiding principle: Adapt global best practice support measures as 

appropriate to the economics of the Jamaican market i.e. not adversely 

effect viability. Ensure equal access for all content producers 



Recognition and support of priority 

indigenous programming content contôd

Recommended Approach: 

Develop a national indigenous programming production strategy to ensure a 

significant amount of high quality Jamaican content is available to viewers. 

Use preferred (based on stakeholder consultation) support measures: 

•developing a priority programming fund from new industry revenue; 

•creating a tax credit to support indigenous production; 

•developing training programs to increase production crew levels; and, 

•mandating carriage of all terrestrial broadcasters by programming 

services distributors, and encouraging carriage, including fair carriage 

negotiations, of national and local specialty, or cable-based, 

programming services.  (see App)

The BCJ has already championed a proposal to government for 

establishment of a Public Broadcasting Production Fund (PBPF) to be part-

funded from new sources of revenue and financial sanction.



Foreign ownership 

The issue: Some broadcasting activities in Jamaica (such as operation of 

STV services) are currently limited to Jamaican or CARICOM-owned 

companies. Foreign ownership can provide new investment into the 

broadcasting industry. Conversely, it can also threaten national objectives. 

Guiding principle: Foreign ownership policy in broadcasting should 

maximize the potential for new investment without threatening Jamaican 

cultural and social goals. 

Recommended Approach: Review foreign ownership policies to determine 

what level of foreign ownership, if any, would be most beneficial. 

Note from industry consultation, stakeholders favoured a review with caveat 

that ownership should be subject to  a minimum of 51% local (Caribbean or 

CARICOM) ownership of any single company. 



Concentration of ownership

The issue: The broadcasting and media industry has significant influence 

over the opinions of the populace and therefore Jamaicans must be able to 

access a variety of views, opinions and content. The more diverse the 

ownership of a broadcasting system, the more voices there are to choose 

from. 

Guiding principle: Balance diversity and the economics of a small market

Recommended Approach: Develop a concentration of ownership policy that 

clearly outlines appropriate concentration thresholds and additionally seeks 

to increase the number of independent Jamaican voices in the 

broadcasting industry. 



Broadcasting content standards

The issue: Broadcasting and media content should be held to consistent 

standards –including ratings systems and exhibition restrictions –to 

protect vulnerable audiences from mature content, and ensure ethical 

practices among broadcasters. 

Broadcast licences are the key beneficiaries of an efficient content standards 

regime

Recommended Approach: create an industry-led and operated 

broadcasting standards council under the oversight of the BCJ. The council 

should 

•Operate on a complaints-response basis

•Establish a clear response and enforcement framework. 

•Cooperate with the regulators of Jamaica‟s electoral process to ensure 

all political advertising regulations are enforced.

•report back to the regulator on the application of broadcast standards, 

response times and complaint levels



Transmission standards and digital 

transition

The issue: Global standards for broadcast distribution are migrating, or have 

already migrated, from analogue transmission to digital and high-definition 

transmission. Jamaica has already created a national steering committee 

on the digital transition.

Recommended Approach: In the context of the existing national steering 

committee, our recommendations are limited to the following:

•establish switchover milestone dates

•develop industry and consumer incentives to foster the transition to 

digital; and,

•monitor the transition process through completion in order to ensure that 

it is orderly and fair for broadcasters, distributors and consumers. 



Media response to emergencies and 

disasters

The issue: Broadcasting as part of mass media provides one of the most 

effective means for disseminating information on emergencies, including 

disasters, weather threats and missing persons. Because of historical 

licensing processes in Jamaica, not all broadcast stakeholders are 

mandated to participate in the dissemination of emergency and disaster 

messaging. 

Guiding principle: It‟s essential to national interest that the broadcasting 

industry contributes to communicating emergency messages to the public 

consistently. 

Recommended Approach: 

Ensure all existing and planned emergency response measures pertaining to 

the cooperation of the broadcasting industry as specified by the Office of 

Disaster Preparedness and Emergency Management are included in 

broadcasting legislation as well as in the conditions of licence for all 

regulated entities. 



Regulatory governance and dispute 

resolution 

The issue: BCJ lacks the appropriate level of authority to enforce broadcast 

regulations and thus can not be a fully effective regulator. The roles of the 

regulator and the subject Ministry need to be clearly segregated and 

defined as they pertain to oversight of the broadcasting industry in 

Jamaica. 

Guiding principle: Separation of policy and regulatory functions and 

regulatory independence are considered to be essential conditions for 

effective and efficient governance, for modernization of the industry and 

attracting investment into the industry. It is also a requirement of the WTO.  

Recommended Approach: Parliament and the Ministry should recognize the 

BCJ as the sole authority for broadcasting issues, including granting and 

revoking broadcast licences. 

An appeal process, which could include a specialist tribunal or the courts, 

should be established for disputes between the BCJ and licensees. The 

Ministry would continue to have ultimate oversight over policy matters and 

the role, mandate and functions of Commission.



Some issues and 

challenges remain
Next Steps: Develop a clear broadcasting / eMedia

legislative framework 

üTypically further work required to quantify the impacts and 

ultimately validate or change the recommended approaches 

üA Green- White paper process is then engaged 

ü Industry stakeholders are consulted on early drafts of the 

broadcasting / eMedia legislation

üStakeholder submissions and comments aid in shaping the 

final drafting of the legislation

üEffective regulation requires a level playing field thus 

equitable treatment of all players



Defining the regulated broadcasting 

industry

The issue: In a constantly evolving media environment a comprehensible 

definition of the regulated broadcasting industry is needed to clearly outline 

which companies, or entities, compete in the broadcasting industry and 

therefore fall under the aegis of the regulator. 

Guiding principle: a service-based definition (i.e. based on capturing the 

activities of all „like‟ services) in new legislation would ensure adherence to 

common regulations, equitable contribution to the sector and a level 

competitive playing field for all players i.e. no competitors would be able to 

bypass the system.

Recommended Approach: Revise current definition to make sure that all 

programming services providers (broadcasters) and distributors, that can 

be received by consumers regardless of distribution technology, (cable, 

satellite, Internet, etc.) and have a corporate and commercial presence in 

Jamaica are subject to equitable regulation
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Appendix:
Examples of digital media content commissioned by 

broadcasters for multi-platforms (aka „trans-media‟)

üXenophile Media  (Canada)

o Total Drama Island (Cartoon Network)

o M.I. High (BBCKids)

üSorority Forever (US, Warner Bros.)

üJourney of Jin (US, Stephen Dinehart)

Images are subject to their respective copyrights, where held



Appendix Examples of Incentive 

Measures to Promote Indigenous 

Programming in Digital Media

Production Funding  
ü UK, Canada Digital Media Funds - linking funding of new media 

with traditional broadcasting (broadcaster funding & 1st window; 

eventual revision of rights to producers)

ü Changes the way broadcasters think about commissioned (and 

internal) programming can open up new advertising (and 

engagement) opportunities

ü This is done by driving users to a destination where advertising 

can be sold (e.g. a mobile phone) 

Distributors Quotas & Must Carry Regulation
ü Australia Broadcaster HDTV Programming Quotas

ü Canada Must Carry for CDN Digi-channels, CanCon


